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-Alabama Raises Admission Standards 


The Board of Commissioners of the State Bar of Alabama has recently 
adopted rules requiring all candidates taking the bar examination in 1935 to 
have had one year of pre-legal college education or its equivalent and all candi- 
dates taking the examination thereafter to have had two years of college educa- 
tion or its equivalent. Either three years of law study successfully pursued at a 
school approved by the American Bar Association or four years at an unapproved 
school are required. The number of times the bar examination can be taken is 


limited to three. 


By the adoption of these rules Alabama becomes the first southern state 
to take tts place in the front rank of jurisdictions having the highest qualifica- 


tions for admission to the bar. 














Junior or Interlocutory Admission 
to the Bar 


By LuLoyD N. ScoTT 
Secretary of the New York Joint Conference on Legal Education 


The central idea of the Junior Bar under the original plan is that of 
an interlocutory admission to the bar with a probationary practice period 
to determine fitness for final admission. Final admission under present 
practice comes immediately after educational training, and the Character 
Committee does not have an opportunity to pass upon the capacity of the 
candidate to meet those real professional problems which, for the rest of 
his professional life, he will be expected by the public to discharge. The 
actual legal work handled by the candidate during, say two to five years 
of practice as a junior attorney, would be the basis of the determination. 
The object would be to determine whether the assembled qualities of edu- 
cation, culture, professional responsibility and moral understanding of the 
candidate make a man of such a standard as can be entrusted with the 
administration of justice and the transaction of legal business; and also 
as to whether he has developed bad professional habits, which, if not cor- 
rected, will bring discredit upon himself and the profession. 


One of the best ways of accomplishing this would be to require the 
junior to keep a diary of his professional activities, so that at the end of the 
two to five year period, he could refer to it, and on examination, describe 
the legal work which he had done without the use of names of his clients. 
If on this examination it developed that he had not practiced according to 
the Code of Ethics of the American Bar Association in essential particu- 
lars, and that he very inadequately handled the legal work which had been 
entrusted to him and he was manifestly unfitted to serve the public, he 
would not be allowed to continue to practice. Under the Junior Bar plan 
he would, for a period of two to five years, be drilled in practicing accord- 
ing to the Code of Ethics of the American Bar Association. This would, 
no doubt, ever afterwards influence his professional attitude toward prob- 
lems that are now only touched on in the law schools. The second examin- 
ation would not be directed at the candidate’s understanding of the law, 
or of those moral qualities which are now covered by Character Commit- 
tees on the first admission, but rather to a determination at an early date 
of the candidate’s methods of conducting professional matters, and cause 
the stopping of mildly unethical practices, and to eliminate from the 


99 











profession those who are bringing such public disrespect on the bar that 
it is in danger of losing its position as an honored profession. 


SUMMARY 
1. Junior, or interlocutory, admission to the bar for two to five years 
with the right to practice in all courts and engage in all other legal work 
during that period. 
2. A determination at the end of two to five years of the following: 

a. Has the candidate conducted his legal work and pecuniary 
transactions in a satisfactory and business-like manner? 

b. Has he followed the Code of Ethics prescribed by the Ameri- 
can Bar Association in the conduct of his professional activities? 

c. Does he speak and write English accurately and with a knowl- 
edge of the value of words, so that he might be entrusted with the 
drawing of wills, agreements and other legal papers? 

d. Do his methods of conducting his legal business need modi- 
fication to safeguard his future, and so as not to bring disrespect on 
the profession? 

e. Do his assembled qualities of education, culture, professional 
responsibility and moral understanding make the man of such a 
standard as can be entrusted with the administration of justice and 
the transaction of legal business as befits an attorney and counsellor 
at law? 


Professional conditions are not the same in all states of the Union, 
and different states may have different methods of accomplishing the 
above. Some may find it expedient to grant the interlocutory admission 
for two to five years and make it final unless protests are filed against the 
candidate. Other states may find it essential to have a positive second 
character examination at the end of the two to five year period, and deter- 
mine these matters positively, and still other states may find it most ex- 
pedient to simply shift the burden of proof at the end of two to five years 
from the candidate to the courts. An obligation would be on the candidate 
during the interlocutory period to positively show that he had practiced 
according to the above requirements, as evidenced by professional spon- 
sors or a certificate from the judge of a court, and after that period the 
burden would shift to bar associations and courts to prove that he had 
positively committed a breach of professional ethics of such gravity as to 
warrant disbarment. 

Since the original idea for a Junior Bar was published in the Panel, 
a publication of the Association of Grand Jurors of New York County, in 
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June, 1929, in an article by the author of these paragraphs, it has devel- 
oped in several different directions which seem to be an outgrowth of the 
original idea. In some places, it has taken the form of associations of 
young practitioners. In others, the name “Junior Bar” is associated with 
courses for the instruction of young lawyers at bar associations. In some 
law schools it means the organization of senior students and young prac- 
titioners under the guidance of a mature member of the bar. 

The incorporation in the plan of the self-governing idea has recently 
been developed. It has been used in universities for a long time, viz.: the 
self-governing student body. 

The young practitioner does not welcome being judged by older prac- 
titioners, who may or may not be practicing ethically, but would have less 
objection if he were passed upen by his contemporaries. A scheme by 
which contemporaries of a young practitioner would determine his fitness 
to practice after a certain definite interval, would have the advantage of 
also allowing the young lawyers to organize, if they saw fit. In this way, 
the benefits from the youth movement would accrue to the legal profes- 
sion and made effective in giving to the profession the benefit of youthful 
ideals of conduct, as it is now in other organizations. 

There has been suggested, therefore, an Auxiliary Character Com- 
mittee made up of contemporaries of young practitioners selected by the 
courts from each yearly class and giving graduates of each law school 
adequate and/or proportionate representation on the Committee. This 
type of Committee would have an influence, no doubt, in breaking up the 
propagation of bad ethics by a few older practitioners, as young practi- 
tioners would not be obliged to work for an unethical practitioner in order 
to secure his support at the time of final examination into fitness. We now 
find that in many cases unethical practices are propagated by older prac- 
titioners employing in their offices young practitioners before they know 
what it is all about. They become apprenticed to bad practices and are 
developed along lines followed by the older practitioner. If the determina- 
tion of whether a man had been practicing in accordance with the ethics 
of the American Bar Association were placed on an Auxiliary Character 
Committee of young practitioners, the young practitioner would realize 
that his fate would not be in the hands of an employer and his friends 
whom he might distrust, but be afraid to take issue with. Older unethical 
practitioners would not be able to coerce young practitioners. 

There has been some objection to incorporating this idea as perhaps 
it is moving too rapidly and encumbering the central idea of the Proba- 
tionary Bar Movement, which, of course, is to have a point fixed at two 
or five years distant from the date of admission at which the professional 
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conduct of the practitioner will be reviewed. It is not expected that very 
many will be censored or dropped, and it will be more in the nature, at 
first at least, of a point at which the practitioner will have to stop, look 
and listen and see whether he is doing what he should do in the conduct 
of his practice and if he is doing anything wrong, be told about it before 
it is too late. No doubt, practitioners who are doing things that are 
slightly unethical, or which are bad practices from a business standpoint, 
will be gainers in their after-careers, by being obliged to eliminate prac- 
tices that might be disastrous to them as they grow older. It does not 
mean that the practitioner will necessarily be dropped, but if he is not 
keeping the proper custody of his clients’ money; if he is working in an 
ambulance-chasing organization or a bankruptcy racket; or acting as an 
attorney for a nest of professional criminals; he will know that at the 
end of five years he will be put on the carpet, as it were, and have to dis- 
close the situation, and on such terms as may be decided upon, either 
immediately cease the practice, or be dropped from the roll of attorneys. 
Under present practice, he may go on with unethical practices until he is 
brought up with disbarment proceedings. These, of course, place the bur- 
den on the complainant. Under the Probationary Bar system, the burden 
would be upon the attorney to show ethical methods of practice, in accord- 
ance with the Code of Ethics of the American Bar Association. 


The mere fixing of a time when an attorney must justify himself after 
being admitted to practice, would be most salutary in cleaning up the 
dark spots in professional conduct of the bar. We all know how difficult 
it is to get people to complain to grievance committees and go through all 
the difficulties of prosecution—many times where they have limited means 
and limited time to devote to these matters; and the fixing of a date where 
the attorney himself must justify himself should be very salutary. 


As stated above, it is not thought that many at first will be dropped, 
but all who have not practiced in accordance with the best interests of the 
community will have to modify their methods of practice, or discontinue 
at the bar. 


The Federal Courts in New Jersey have now introduced the Proba- 
tionary Bar in the United States District Courts there. The writer had 
occasion to see a certificate of admission of an attorney to the United 
States District Court of New Jersey; the certificate definitely stated the 
probationary period for which he was admitted. 

We understand that in New Mexico the Supreme Court authorized 


certain changes in its rules, one of which institutes the conditional bar 
there for new attorneys. Indiana, Kansas and North Dakota have also 
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been interested. In New York State the idea is a live one, although noth- 
ing definite has as yet been determined upon. 

The consensus of opinion seems to be that the method should be kept 
as simple as possible, and provide that a young practitioner, in order to 
continue practice after two to five years, shall file a certificate showing 
that he has practiced in accordance with the ethics of the American Bar 
Association during the probationary period. 

Once the plan is adopted and used vigorously, it should have a very 
salutary effect on the ethics of all practicing at the bar. 


Report on Auxiliary Character Committees 


The proposed plan of action for the Character Committee of twenty- 
five, of which Mr. Scott speaks in the foregoing article, is discussed in 
detail in the following report submitted to the New York Joint Conference 
on Legal Education. 
Your Committee submits for consideration the following amendments 
to the Rules of the Court of Appeals of the State of New York for admis- 


sion of attorneys and counselors-at-law : 


Auxiliary Character Committee and Probationary Period 


The Appellate Divisions in each Judicial Department shall appoint 
annually, as hereinafter provided, separate and distinct from the existing 
Character Committees, a character committee of twenty-five for the Appel- 
ate Division, First and Second Departments, and five for each Judicial 
District other than the First and Second Appellate Division Departments, 
from and for each yearly class admitted to the bar after August Ist, 1934, 
to pass upon the character and fitness of that yearly class. Said Auxiliary 
Character Committee shall hold office for five years, and/or until its duties, 
as herein defined, are completed and its members shall be chosen on a 
proportionate basis from the graduates of law schools in each district 
admitted to the bar in the five previous years. Vacancies therein shall be 
filled from time to time by the Appellate Division in each Judicial District 
represented in said Department. 

Within ninety days of the expiration of five years from the date of 
admission to the bar, each member of the bar desiring to continue practice 
shall apply to the Auxiliary Character Committee of his or her yearly 
class in the Judicial District in which he resides and/or practices, for a 
certificate of character and fitness. 

Said applications shall be in writing, and in such form as the Appel- 
late Division of that Judicial Department shall prescribe on recommenda- 
tion of the Auxiliary Character Committee. The Auxiliary Character 
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Committee shall examine each candidate and make such independent in- 
vestigation of the character and fitness of the member as it shall deem 
necessary or advisable for the purpose of determining whether the mem- 
ber is a suitable person to continue the practice of law. 

Upon the receipt of the certification of the Auxiliary Character Com- 
mittee, the member of the bar shall, within thirty days, file a certified 
- copy thereof with the Clerk of the Appellate Division of the said Judicial 
District. 

In the event the Auxiliary Character Committee refuses its certifica- 
tion to an individual so applying, he may apply to the Character Commit- 
tee that passed on his fitness at the time of his admission to the bar; if 
both character committees refuse certification, he shall, within six months 
from the date of said refusal, apply to the Appellate Division for a review 
of the action of said Character Committees and for a certification, or his 
name will be removed from the roll of attorneys. 

Upon the expiration of two years following the five-year period, the 
Secretary of the Auxiliary Character Committee above referred to shall 
certify to the Clerk of the Appellate Division the names of all attorneys 
that have not applied for a certificate of character from the Auxiliary 
Character Committee of his or her class, and those so listed shall be auto- 
matically removed from the roll of attorneys. 

The Appellate Division shall keep a record of the names of 4ll attor- 
neys who have failed to qualify to continue practice, as above set forth, 
and shall indicate after each name whether the failure was due to laches 
or other causes. Such member shall not be restored to the roll of prac- 
ticing attorneys of the State of New York, except upon cause shown sat- 
isfactory to the Appellate Division of that Department, and upon filing 
said certificate of character and fitness. 

The faculty of each law school having students admitted in any par- 
ticular department shall submit to the Appellate Division therein a list 
of names of graduates of said law school whom the faculty deem particu- 
larly qualified to serve on said Character Committees. 

Auxiliary Character Committees shall call meetings from time to 
time of the year class from which they are selected, in order to keep in 
personal contact with members of said yearly class. 


Committee to Study and Report on the 
Proposal for a Probationary Period 


LLoyD N. Scott, Chairman, 
DEAN GEORGE W. MATHESON DAVID DIAMOND 
OWEN C. BECKER MAURICE HOTCHNER 
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Bar Examiner Portraits 
John Marshall Slaton 


Chairman, State Board of Bar Examiners of Georgia 





No bar examiner in the country has had a 
more distinguished record of service than the 
present Chairman of the Board of Bar Examiners 
for the state of Georgia. A member of the 
Georgia House of Representatives from 1896 to 
1909 and Speaker of the House during the last 
four years of that period, State Senator and 
President of the Senate for the next four years, 
acting Governor of Georgia to succeed the Honor- 
able Hoke Smith who was elected to the United 
States Senate, and Governor by vote of the 
electorate from 1913 to 1915, Governor Slaton 
-. won the recognition of the people of his state and 
Leonard & Co., Photographers achieved high political preferment by virtue of 
his remarkable record of sixteen years of faithful public service in the 
Georgia legislature. 














He was a brilliant student in school and graduated in 1886 with the 
degree of Master of Arts from the University of Georgia with first honors, 
his alma mater subsequently conferring on him an LL.D. 


During his term as governor, his principal attention was devoted to 
the subject of economy, and his achievement in cutting the tax rate and 
selling refunding bonds of Georgia at a higher price than that brought by 
those of the state of New York at that time was all the more unusual 
because it was accomplished in the days before economy had become a 
popular watchword, popularly disregarded. His commutation of the death 
sentence of Leo Frank attracted wide attention on account of the great 
amount of publicity which attended Frank’s unsuccessful attempts to 
establish the fact that he had not received a fair trial. (Cf. Frank vs. 
Mangum, 237 U.S. 309). 


Governor Slaton was appointed to the Georgia Board of Bar Exam- 
iners in 1925, was President of the Georgia Bar Association in 1928-29, 
and is now a member of the General Council of the American Bar Associa- 
tion. He is usually enthusiastically present at the annual sessions of The 
National Conference of Bar Examiners. Counsel for a number of large 
paper companies in the south, he practices law in Atlanta. 
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Are the Law Schools Adequately Equipping 
for the Profession? 


By JAMES GRAFTON ROGERS* 
Dean of the University of Colorado School of Law 


If there is any field in which glib, pert and extravagant criticism 
gets a ready audience, it is education. Everyone of us knows that the 
easiest way for a college president, a college dean or anybody else who is 
supposed to have some knowledge and balance, to get a national news- 
paper reputation for leadership is to criticize the stupidity of the schools 
and colleges. That sort of thing does a little harm and a little good, but 
it is very unfruitful for the real ends of education and very demoral- 
izing for the mind of the man who indulges in it. It happens therefore 
that while I keep struggling with the subject set for this hour and keep re- 
cording notes and comments about it for my own later digestion, I am 
reluctant to generalize about it. It seems likely to me, on the general 
basis of probabilities, that two-thirds of what we are doing in legal 
education is wrong and that a scientific law school design would have 
little resemblance to our present set-up. But the fact is that we are 
carrying on, that we are trying to better our processes and are at least 
changing our methods and that in the end there are almost no scientific 
and generally recognized standards on which to measure our present 
efforts. The truth is that after centuries we know pitiably little about 
men’s minds and characters. The little we do know about education is a 
very small egg which is in discussion whipped up violently to fill a barrel. 
Most men who write on education seem to me to be parading their 
prejudices or defending systems in which they happen to be enlisted. I 
rather enjoy these things as literary exercises. They give me some 
impetus to wonder and inquire. When I come to trying adventurous ideas 
on the youngsters who flow through our schools, with the knowledge that 
I cannot recall them for mending if once they are released as mutilated 
or half developed guinea pigs, I am hesitant. It is in this mood that I 
approach any general criticism of our methods of legal education. My guess 
is that what we do is pretty bad in this country, but that we run a chance 
of making it worse by wholesale reconstruction. My guess is also that 
methods and even curricula are rather unimportant compared to men 
and books. But with all this, we can and should examine and criticize 
our work, ceaselessly. That I propose to do for a few minutes. 


*A paper given at a round table meeting of the Association of American Law Schools» 
December 28, 1933, in a discussion of “The Relation of the Law Teacher to the Pro- 


fession.” 
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The question of whether we are equipping men adequately for the 
profession can be divided into three subordinate questions. First, what 
are we doing to students while they are in our hands? Second, what are 
they going to be doing when they are practicing the profession? Third, 
what do we mean by equipping or preparing men for the legal profession 
or any other vocation? Let us look at the question as scientifically as we 
can from these three directions, in the order stated. 


First, then, what is now being done to students in the years when 
they are preparing for the practice of law? This again divides itself 
into the field of learning through which we are carrying those students 
and the process we use to conduct them. Here I speak with some assur- 
ance. To make the division between these topics clear, as I have chosen 
to separate them, let me use a‘simile. I assume our general plan is to 
prepare for professional life as we might prepare an officer to conduct a 
campaign in a territory or a policeman to patrol a city. Using this simile, 
what territory do we take our students over and what means do we use 
to familiarize them with the places we take them and give them facility 
in the knowledge and skill involved in patrolling? 


The areas or scopes of knowledge through which we conduct our 
students have been by long tradition and practice pretty well distinguished. 
They happen to have been emphasized by three types of schools or at 
least periods of training in all the countries whose systems of legal 


training I have been able to investigate. The first area is the field of in- 
formation about the rules, precepts and principles of contemporaneous 
law and the process of their application. This field is covered in every 
sort of law training in every country because it is obviously the indispen- 
sable part of the menu and also the hardest dish to digest. The second 
field is that of professional technique or skills, including procedure, trial 
practice, document drafting, briefing, advocacy, negotiation, and so on. 
This field is emphasized in all the European countries by a system of 
apprenticeship, represented by the status of the “devil” in England, the 
“referendar” in Germany and the “stagiaire” in France. It is not taught 
in the modern European schools. In this country, our law training, until 
a recent date, was for all but a few students, focused on this field. Some 
schools today boast of their ability to transmit this skill, especially some 
city schools which are the descendants of the apprentice tradition in this 
country, and which are partly taught by practicing members of the bar. 
I doubt if any school has ever really taught this field. Today, as in the 
earlier days, a student can learn it contemporaneously with his school 
work, but only by participation in practice or by working in an office. The 
European assignment of this field to a period of apprenticeship is evidence 
of some weight that the university schools have not found it practicable to 
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transmit the art except in sketchy outline. In America our university 
law schools as distinguished from the apprentice schools have on the 
whole followed the Harvard tradition and scarcely entered this zone of 
training. It would seem from our experience and that of other profes- 
sions, such as business schools, and even medicine, that this area is not 
easily covered in academic halls and that the work of an apprenticeship 
at the bench is the only adequate route to acquaintanceship and skill in it. 
The fact that the European experience, for all that it began with appren- 
ticeship methods as in the early Inns of Court in England, has led the 
modern European schools to abandon this field; the fact that our most 
successful American schools have sheered away from it, and that the 
evidence of any real success in the schools which still try to teach that 
area is pretty scant, all indicates that professional skills may not be 
subjects we can efficiently explore and make familiar and easily manipu- 
lated by any sort of book and class procedure. These bench methods are, 
however, as we will see later, an important element in law equipment, 
costly to learn and essential to vocational success. Indeed their value is 
so real that the law schools all keep some strains of that training in the 
formula they use if only to make the rest of their offerings palatable and 
nourishing. We may have to recognize that we cannot effectively inculcate 
skill in the schools, and comfort ourselves with the thought that it is 
easily and rapidly absorbed by educated minds. After twenty years at the 
bar, with more experience behind me in this field than in any other, and 
perhaps more than most law teachers, I am forced to the conclusion that 
it is not teachable in a school sense. 


The reference to these two fields of law learning, namely education in 
the general content of current law such as the form and application of 
its rules, precepts, and the like, and training in its skills or trade methods 
leaves us ready to approach the third field of legal culture which history 
clearly delimits. This is the field of legal backgrounds, in which I include 
legal history, comparative law, jurisprudence, legal theory and the so- 
called sciences of society, government, sociology, and economics including 
business methods and institutions. We find the European universities 
spending a great deal of time, especially in England, on history, and 
comparative law. Indeed the contrast with our own situation is amazing. 
Until very recently we have scorned this whole subject matter. Within 
the last decade or two, again under the leadership of the great school at 
Cambridge whose past influences I am quite willing to celebrate, these 
topics have really established themselves in graduate curricula in America. 
Before that they were inventoried but never removed from the original 
package. They are beginning to transfuse a little into undergraduate 
courses. Our tradition is against them. The mass of our law schools 
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even today either give them no place in the student’s work or offer them 
so inadequately that they make no impression. The number of men 
trained to write and teach in this field is increasing rapidly in America, 
but is still pitiful. We may have some learning now in legal history, 
theory and social control, but we have not a dozen men who show much 
wisdom or real scope. Most of the writing is political crankery dressed 
in the academic gown. Our bar has had no acquaintance with this field of 
thought and therefore no sympathy with it until very recent years. The 
usefulness of this material to the practitioner or the judge in his 
daily work is a little hard to define. It is evident that the maturer 
American lawyers, the judges particularly whom we celebrate, have 
always been tarred or at least smoked a little with some history or legal 
theory tastes. Holmes, Story and Cardozo among judges; Dillon and 
Carter among the advocates; many great names among American scholars 
living and dead are conspicuous for their interest in legal backgrounds. 
This sort of learning seems to produce some detachment which is a 
valuable attitude in the administration of justice from its public side, 
as shown by the public consciousness that the judges I have mentioned 
had a quality the public wanted on the bench. It also seems to produce 
some power, prestige and elasticity in practice. Few distinguished lawyers 
reach the top of the hill without increasing their interest in the vaguer 
margins of law and society. The emphasis on this field in the schools of 
the old world, and its growing place in our own schools is so marked, that 
it must be treated as an established zone for our calculations. I have 
some suspicion that we are handling it nearly everywhere with juvenile 
ignorance, but we are going on in a proven direction. 


So much for the area of legal education. Now for its methods. The 
methods of learning everywhere may be classified as lecturing, reading, 
discussion and bench work. This applies to physics and plumbing as well 
as philosophy and law. In Europe the lecture predominates on the surface 
at least in law schools, with reading and laboratory work ranking next in 
that order. With us the lecture has been decreasing steadily in its original 
prestige. We began learning law in Colonial times with the lecture and 
reading occupying the field in the few schools, while nearly the whole of 
the bar was trained in offices where bench work prevailed and reading 
was the only substitute that was organized. In our modern schools, the 
whole emphasis is transformed. For two or three generations, reading 
and discussion, which are the essence of the case system, gained steadily 
in prestige till they occupy today ninety percent of our effort. Recently 
we are beginning to emphasize laboratory work of a special sort, that is 
writing and research, briefing and arguing as a means of learning. This 
development has obvious limitations. I have some doubt about how much 
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a student learns about arguing and deciding law suits or designing and 
carrying out a business transaction or even drafting a statute, or deciding 
a case, by spending a year on a thesis covering the law of community 
property or the due process clause. He learns something, of course, he 
may sometimes contribute to our store of systematic scholarship, but I 
doubt if it gets much professional facility. It is likely we are overdoing 
the case system. I am ready for some new methods. Yet I find myself 
curiously cool about the importance of any pedagogical method. Any- 
thing will work that brings a man, a book and a student together and 
then makes the student not only explore, but construct something. The 
case method did all of these things. It was a magnificent invention and 
if we are to move on to other devices, we move on wearing its shoes. It is 
possible that a problem method, in which we set the maturer students 
to gathering material to answer a question and then debate it, may be 
the promising development just now. It is a return to the European 
technique of the Inns of the Court long ago and to modern continental 
methods. It is about as new as wool-cloth. 


We have reviewed now, of course inadequately, the schools and their 
methods. We find them covering the main field of substantive law, its 
precepts and application pretty comprehensively. We find them doing 
little in the field of professional skills such as drafting, briefing, trying 
and deciding cases. We find this last acquisition elaborately provided for 
in the European systems by a period of apprenticeship which lasts as 
long or longer than the school period. There is nothing like this ap- 
prenticeship remaining in this country. Actually most of our legal 
neophytes do serve as apprentices, but there is no system, no uniformity 
and no plan or supervision. ,The skeleton of apprenticeship set up in 
such states as New York and Pennsylvania is not fleshed. We are not 
teaching our law students this field in any comprehensive plan. The 
third field, legal backgrounds, is a main area of exercise in Europe. 
It is narrow but widening in this country. 


Let us turn to the lawyer now and see what he does. In truth, he 
plays not one but a series of roles. We can distinguish in this country a 
number of well-defined occupations. The business lawyer, with his activ- 
ities in corporation design, and organization, and management with bank- 
ing and finance on the margin, and his mind on taxes, stock markets and 
business legislation, is one man. The property and family lawyer, a 
specialist in wills, trusts, real property, estate management, marriage 
and guardianship, investments and individual taxes is another. The trust 
companies threaten him, but have not eliminated him. The trial lawyer, 
aggressive, pugnacious, skilled in advocacy and human psychology, know- 
ing a little law, but a great deal of life, his information scattered through 
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many topics, is familiar. The public lawyer, usually in a career office in 
a city, a state or the national government is practicing another part. The 
country lawyer, who ranges a wide field of small affairs, who must be 
acutely awake to local politics, and a leader in all sorts of community 
affairs, has a most diversified legal life. The specialists, in patents, 
utilities, insurance, admiralty, irrigation, oil, foreign law, international 
law, or whatever you please, are still to be counted. 


We could continue subdividing the profession. Three things are 
obvious. Every lawyer is likely for long periods to find himself chiefly 
employed in a limited field of law. This specialty is very likely to change, 
as opportunities or the trend of business alter. The specialist who 
continues such in the same field all his life is the exception. Finally, 
scarcely any student can anticipate what his specialty will be. It will 
arise from occasions. Specialized training in the schools may be valuable 
in so far as it provides for concentration and for catching the interests 
of the student, but I doubt if it has much vocational bearing. 


If these observations are correct, let us try to estimate what the 
student now in the schools ought to have when he reaches forty as a 
lawyer or a judge. His specialization, we cannot anticipate. For success, 
he needs, first, a clientele, which he must find himself; second, a personal 
character of a peculiar sort, which we find we have not yet mentioned; 
third, a knowledge of the general field of law; fourth, a skill in professional 
technique; fifth, some background of knowledge about social, business, and 
governmental processes, which will make possible wider vistas, more 
insight, some capacity for leadership. These five elements constitute the 
lawyer’s special equipment. What has the law school provided of these 
needs? Deeper still, what can and should it provide? What do we mean 
by equip or prepare? It is obvious we are supplying comprehensively a 
grasp of the general field of law. We are trending towards supplying more 
of the backgrounds. We are doing little about professional skill, although 
we have tried in the past to inculcate this lore by one means or another. 
We are doing something about character, but it is a by-product or a ges- 
ture so far as the development of character is concerned. We can do 
a good deal of character selection. What should we do? Should we be 
content to find that the law schools are adding one layer to the layer cake, 
and slightly tinging others with its flavor? This is clearly the Harvard 
tradition. We find the lawyer, if my analysis is anywhere near the truth, 
a cocktail made by mixing personal character, knowledge in law, skill 
in law, a general insight into social mechanics and a practice. I am 
tempted even to give the proportions of the ingredients. At any rate, the 
cocktail comes from the colleges to our hands in the law schools with the 
character pretty well matured, but not yet specialized and also with 
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presumably all the grasp of life that schooling can provide. We add in the 
law schools a large measure of knowledge about legal intellectual mate- 
rials. We add a little dash of background. We flavor character, a little 
by suggestion and a little more by selection. We give some faint odor 
of legal skill and turn out the product. The process of developing the 
skill and finding the clientele remains. The character ingredient has been 
taken care of incidentally, somewhere if at all. If the law schools are to 
call their small share of this business of lawyer-making “equipping”’, it 
takes some courage. 


Let us be frank. The law schools are not preparing for the profession 
in the same sense that the medical or engineering schools, for example, 
are preparing. I suspect we can do more about character, and while it is 
not a critical element in the good schools, it is, in the schools as a whole, 
a very vital issue. I suspect we can do more about backgrounds. Indeed 
we are doing more. Incidentally, I am a little critical of the trend. I 
think we are falling into the old literary trap of the universities in being 
eager to reform before we know the facts, in mixing up “ought” and “is” 
until we don’t know them apart ourselves. But at least our horizon is 
widening. I suspect we cannot do much about professional skills inside 
the academic halls. Some yearning for an apprentice system meets me. 
It is not an easy problem in the United States. At present our primary 
and secondary school system in America is dominated by the theory for 
which Professor Dewey is a chief spokesman, that these schools best train 
for life by imitating it, by fighting sham battles. The public schools are 
frankly vocational, with civic life as the vocation. Measured by this 
theory the very best of the American law schools is a poor performance. 
By the European tradition, which hasn’t any theory, a student should 
spend three years equally on general law and legal backgrounds, then 
about the same period in an apprenticeship learning legal skills. This 
target also we don’t approximate. I can design a formula for law train- 
ing, but that isn’t my topic. Besides I would probably be wrong. It is 
clear we do not “equip” for the profession today, as measured by any 
outside standard. 





Missouri Limits Reexaminations 


By rule approved by the Supreme Court, Missouri has entered the 
group of states restricting the number of reexaminations. Effective March 
1, 1934, any candidate who fails the bar examination twice must study 
at least twenty hours a week for a period of seven months before he may 
take another examination, and he is limited to five tries in which to gain 
admission to the bar. 
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A Comment on a Comment 


In the February issue of The Bar Examiner Mr. James C. Collins, 
Chairman of the Rhode Island Board of Bar Examiners, commented upon 
Dean Leon Green’s article, “Legal Education and Bar Admission,” pub- 
lished in the American Bar Association Journal for February. In the 
following letter Dean Green gives his rebuttal. 


NORTHWESTERN UNIVERSITY SCHOOL OF LAW 
McKinlock Campus, Chicago, Illinois 


Dear Mr. Shafroth: February 15, 1984. 


I wonder if it would be out of order to call attention to two or three 
points discussed by Mr. James C. Collins, Chairman of the Rhode Island 
Board of Bar Examiners, in his-comment in the February Bar Examiner 
on my article, Legal Education and Bar Admission. Mr. Collins was so 
fair to me in his comments and we are in such thorough agreement 
generally that I run the risk of seeming ungracious in saying anything 
further. I would not take that risk but for the fact that he has brought 
certain matters to such clear issue that it would be a pity not to give them 
the consideration which they seem to merit. 


a 


I regret greatly that I gave the impression to Mr. Collins that I 
would in any degree take emphasis away from such “fundamental topics 
as property, contracts, constitutional law, torts, equity, criminal law, 
pleading and practice’’, etc. I thought I was probably rather severe on the 
examiners in suggesting that for the most part they do not give examina- 
tions that reach the hearts of those subjects. I agree fully with Mr. 
Collins as to the fundamental character of these subjects, and my com- 
plaint is that the examiners do not give examinations which the importance 
of the subjects deserves. My belief is that law school training in these 
fundamentals reaches depths that the shallow devices of bar examinations 
have never plumbed and can not plumb. 


The fact that Mr. Collins, whose experience as a lawyer and bar 
examiner is most extensive, should question the fundamental character 
of such subjects as administrative law, taxation, security transactions, 
corporate finance, criminal law administration, court organization, ad- 
ministration of insolvent estates, etc., gives more conclusive proof to 
my thesis that legal education and admission to the bar are out of joint, 
than I could have expected. If such is his attitude, what must be that 
of the rank and file! 


Fifteen years ago I should have been inclined to agree very largely 
with Mr. Collins that the subjects named would not have been considered 
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fundamentals. Mr. Collins and probably most lawyers still hold that 
point of view, but I dare say that they can not continue to think so much 
longer. The tremendous bulk of current national and state legislation, 
based almost entirely upon administrative law principles, touches the 
“life, liberty and property” and affects the “rights, privileges and liber- 
ties” of nearly every person in the land. I doubt that any other phase 
of the legal order is any more fundamental than administrative law. In 
fact, it involves nearly every vital principle of government. 


Surely, also, Mr. Collins on second thought would not claim that the 
principles of taxation, and especially the development of adequate and 
fair methods of taxation, with their administration, at this time in our 
history at least, are not fundamental. Probably there is nothing more 
vital to the “life, liberty and property of the average citizen.” The law 
schools themselves are vulnerable at this point for not having long ago 
sensed the basic character of taxation law. 


I doubt also that Mr. Collins, if he should reflect for a moment upon 
the widespread losses inflicted by the’methods of corporate finance of 
recent years upon the interests of millions of American citizens, would 
contend that the study of such matters and the problems of security trans- 
actions necessarily incidental thereto, are not to be classed as funda- 
mentals, at least of such importance that they can not be ignored in the 
training of a lawyer. What law office does not deal with such matters? 


Again, I would doubt that Mr. Collins on second thought would deny 
criminal law administration a place among fundamentals. The trouble 
with the bar examiners, and the law schools too, has been that they have 
given attention to the least important phase of criminai law. They have 
given little, if any, attention to the functions of grand juries, to the 
tremendous power of prosecutors and its administration, to vicious 
methods of defense, and to all that comes after conviction. If criminal law 
administration is not fundamental, then the current program of the 
American Bar Association itself is misconceived. It is not the ordinary 
assault and battery and occasional murder that is now affecting the. 
“rights, privileges and liberties of the average citizen.” The serious 
crimes are those of rackets, gangsters and fences, various ways of cor- 
rupting public officials, wide spread fraudulent schemes, and many other 
such things, against which deficient court organization, ineffective prose- 
cuting officers, and outworn methods of procedure give little protection. 


All of these subjects have doubtless been fundamental for a longer 
time than we have realized. The failure to recognize their significance 
may account for the great difficulties the legal order has in dealing with 
them at present. I do not think I am going too far in saying that to the 
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recognized fundamentals, as to which I am in full agreement with Mr. 
Collins, should be added this other list of fundamentals to which emphasis 
has rapidly shifted. It is a poor answer to say that examination in these 
subjects would be “unfair to the large majority of applicants for admis- 
sion to the bar.” If bar examinations are not designed to test the 
qualifications of applicants to practice law now and in future years, and 
if bar examiners are not qualified to give examinations that will test 
such qualifications, then I think it is time that something should be done 
about it. If the better schools have moved forward with the demands 
of the profession at large, it is time that the basis of admission to the 
profession should be brought up to date. Too long already have bar 
examinations been set for the inadequately prepared student. The ex- 
aminers owe the profession and citizens at large as high duties as do the 
law schools. 
II. 


Mr. Collins doubts the practicability of a probationary period. In 
this connection I think he overlooked for the moment that provisional 
admission was tied up with other suggestions which would make it im- 
possible for many who now apply for admission to reach the point of 
becoming applicants even for a provisional license. The other machinery 
would be the safeguard against admission, rather than the probationary 
period. On the other hand, the probationary period would serve as an 
extremely useful cleansing process. There are many applicants admitted 
to the bar who before the end of five years have quit the profession for 
one reason or another, or have so clearly demonstrated their lack of 
character and unfitness otherwise that they should not be longer tolerated 
as members of the bar. This entire group, which I dare say approximates 
not less than twenty-five percent of the total number of lawyers now 
admitted, would be swept out of the profession forever. The profession 
needs such a prophylactic against future ills. I agree with Mr. Collins 
that it would be a rare case for a young lawyer who had not shown any 
sort of adequacy in handling legal matters to be denied a permanent 
license. But even here provision might be made for granting successive 
probationary licenses if the Board of Admissions were in doubt about the 
candidate’s qualifications for final admission. At least, with all the 
sources at hand for discovering his record in actual practice, there would 
be no excuse for admitting one clearly unqualified. 


Il. 


There is one other point which Mr. Collins does not mention, but which 
has occurred to me since writing the article upon which he comments. It 
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will be recalled that I suggested a day by day, year in and year out, 
leisurely, individualized method of bar admission, as opposed to the 
wholesale mass examinations which prevail at this time. In this con- 
nection I think the recent California experience is very enlightening. 
The moment a board of bar examiners under their present organization 
begins really to exercise its functions and attempts to eliminate the unfit 
through mass examination, it means that a very large group of applicants 
fail all at one time. Their feelings and their friends’ feelings and their 
schools’ feelings are outraged. All immediately join hands in a demand 
upon the ultimate political power to take the bar examiners in hand. 
That happened in California. What the result will be no one knows, but 
unless the examiners are made of stout stuff, we may expect considerable 
modification in their very laudable efforts to improve the basis of ad- 
mission in their state. 


If instead of wholesale examinations candidates were admitted singly, 
there would be little possibility of any such mass organization among 
candidates denied admission, as happened in California. Even the indi- 
vidual who was most strongly connected politically would find it a hard 
road to travel in attacking the authority of a board of examiners if he 
had no great numbers to join in the attack with him. He would probably 
be delighted with the opportunity to continue his preparation as required 
by the board. The disposition of each case on its own merits without 
regard to any other is, it seems to me, not only the most practicable, but 
for that matter the most just method of dealing with this troublesome 
problem. It is too easy an argument to condemn any such suggestion as 
either theoretical or impossible of administration. Any improvement 
can be killed by that attitude. 


IV. 


Let me repeat that I really think Mr. Collins and I are not nearly 
so far apart as either his comments or mine would indicate. The recog- 
nition of the weaknesses of bar examinations by one who has for so long 
a time been so closely identified with bar examinations is indeed hearten- 
ing. I am certain that if the bar examiners and the various bar com- 
mittees throughout the country are given the assurance of professional 
support and the support of the courts for working out a thoroughly 
adequate method of admitting lawyers to practice, within a few years 
the profession will find many of its most disturbing problems eliminated. 
Nothing could be so encouraging to the law schools of the country. 


Respectfully submitted, 
LEON GREEN. 
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The Human Side of It 


The following letter, received by the chairman of an important 
board of bar examiners, ts so intense, so dramatic, and so obviously 
sincere that it ts deserving of publication. It will doubtless find an 
echo in other stories of hardship and struggle to which many bar 
examiners have listened. 


New York, 
January 14, 1934. 


Dear Friend: 


It is unusually hard to explain why this letter is written; a psycho- 
logical thought, however, will help the reader to understand my sincere, 
humble, feeling towards such a benign man as you. Forgive this brief 
missive, but do not forget it—its friendly relationship! 


Last Sunday, I left Baltimore in hopeless despair; the mind, morbid; 
the body, feverishly ill; the heart, numb—a preparation for degeneration ; 
a state of a living dead! The aforementioned became more acute because 
I was idle. New York, perhaps, since it is a strange city, an enormous 
city, would also swallow me. 


Since my first failure, last November’s Bar, I became a recluse; saw 
no one, talked to no one,—socially isolated and spiritually degraded. 
My hope, my life’s dream, was dramatically shattered in June, when again 
I failed. 


The first failure entrapped me in a few weeks of ceaseless crying. 
Night and day tears automatically rolled down the cheeks. The second 
failure just wrapped me in a state of numbness. It drove me into a 
hospital, and, like in books, even the doctors could not understand my 
condition. 


You see, dear Sir, if I were to tell you 1/6 of my young life, you 
would and could understand the whys and hows. I then decided to see 
you personally. It was like a child facing his master—afraid to go near 
him, until he decides to touch the master—see if the latter is really a 
human being. When I entered your office I was scared to death. I, a 
nobody, daring to talk to such a master! But your pleasing smile soon 
entangled me in sunshine. I felt at home. I kept on saying unto myself, 
“Sure he is a human-being; I need not be afraid. Why, he is as friendly 
as anyone could be.” 
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When I left your office some drab, ugly mask seemed to disappear. 
Again I was myself—again my dreams, my ideals urged me onward. 
Forward! 


But my poverty was so (and is) great that waiting for the results of 
the examination cooled my passion. I merely kept on saying to myself: 
“God, oh God, if I—if I fail? Death! Yes, death.” 


I knew any day now the results will be out. I was afraid to face the 
gloomy, tortured look of my father, sisters and brothers—and, hundreds 
of friends. So, I left Baltimore and figured, if I failed in the Exams, to 
end it all in a strange city. Just disappeared, that’s all. 


Dear Sir, do not think me to be a coward, please. Life: I was born 
in Ostrow, Poland. For five years, life was good to me. We weren’t 
wealthy, but we did earn a nice livelihood, et cetera, and we were happy. 
Out of the unknown, 1914 reached out and the plague of war was on. 
I was then five years old. One brother was fighting on the Russian Front, 
another on the American, and a third, about 16 or 17 years old, playing the 
game of hide and seek from the Germans. We were forced to wander 
from the village. It was burned and pillaged. Wandering then, as Gyp- 
sies, we (God, oh God) lost our mother, brother and a sister. They died 
an unwanting death. To tell you of our hunger, starvation and torture 
in the world war is useless. You know it!! Armistice!..! Everybody was 
happy—but not Poland. Just as soon as the Germans evacuated, Poland, 
through its Generals Pethera, Haller and other fiends, carnaged the poor 
innocent Jews. Life became miserable. The aftermath of the war was 
a million times worse than the war. Famine, pogroms, carnage, cold- 
blooded murders and robbery. Our American brother got in touch with 
us, spent every penny he possessed and brought us to America. We 
reached Ellis Island, May, 1920. 


Except in Hebraic learning, I was absolutely ignorant of education; 
not even knowing what 2 plus 2 equaled. I began my schooling in the 
Ist grade, at the age of eleven. Time passed. The family was struggling 
to earn a living, so at the age of 14, in the sixth grade I left school. But 
something in me cried: “Education! Education!” After working a year 
I made a comeback in school and graduated from Junior High School, 
No. 40, with high honors. ; 


Completing City College I desired so much to go to a University but 
had no funds. I went to New York, got a job as dishwasher in a summer 
resort and earned enough for my Ist year’s tuition. I entered the Uni- 
versity of Baltimore. From then and on through University I worked 
every summer in hotels, as waiter, bus-boy and Bell-hop in the Catskill 
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Mountains—earning on the average of $300 per summer. Paying $175 to 
the school and clothing left me only a few dollars. A sister of mine, 
brothers, friends came to my rescue and helped me financially. During 
the day I would sit in the Court House and at night listen to lectures. 
The family was proud of me! I was the Ist one in our Family to reach 
such heights. 


But my two Bar Exam failures placed me back where I started from. 
I was lost ...a flop! I cried my eyes out. “God, oh God, why has Thou 
forsaken me?!” 


Then I met you and your kind, congenial face. Your talk gave me 
courage again. I studied diligently—hoping, hoping, hoping. 


This Thursday, January 11th, about 2:30 P. M., opening my sister’s 
door, I saw her cry. She grabbed me around. “Joseph, Joseph, Joseph.” 


’ 


“Why, Esther, what’s wrong. Has anyone —?’ 
“You... You passed the Bar Exam!” 

I collapsed. 

“Here is a telegram from brother Sam.” 

I snatched the same, read it and here is what it said: 


“Congratulations. Best wishes for the future. Your life should 
always be as happy as it will be when you receive this telegram. You 
have passed the Bar. Father brought the message to me with eyes full 
of tears and we all cried for joy.” 


Now, dear Sir, you understand why I am writing this letter, why I 
am so thankful. If I ever forget thee may my mind forget its owner; 
may my heart stop beating! 


Naturally, for the next few years life will not be so rosy; neverthe- 
less, I am already a happy young man. I have no contacts, no connec- 
tions with meritous law firms. But the ice has been broken and I am on 
my way forward. God has not forsaken me and once given the oppor- 
tunity I will strive with all my energy to realize my ambitions. 


Again, and again I want to thank you for the courage you gave me. 
Maybe it is foolish of me to write such childish contents, but I must show 
my appreciation, my sincere, humble thanks, to such a well-known lawyer 
and man. 

Forever a friend— 
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Retiring Secretary of Illinois Board Honored 
by Bar Governors 


The Board of Governors of the Illinois State Bar Association adopted 
the following resolution on December 28, 1933: 


Whereas, Charles L. Bartlett, Esq., Secretary of the State Board of Law Ex- 
aminers, retired from membership of that body on December 15, 1933, it is, 
therefore, appropriate to make this record of our estimate of his character and career: 


During twenty-two years as a member of the Board of Law Examiners, Mr. 
Bartlett has participated in the examination of many thousand applicants for the 
bar of the State of Illinois; it has been his duty for that entire time as Secretary 
of the Board to receive the applications, examine each carefully to see that it 
complied with the preliminary requirements for examination, to handle the mechanics 
of preparation and printing of examination questions, assist in marking the papers, 
arrange for appearances before the Committees on Character and Fitness, and receive 
the reports thereof, and, finally, to transmit the recommendations of the Board as 
to the successful candidates to the Supreme Court. In all of these activities Mr. 
Bartlett has performed his duty with energy, fidelity, and efficiency, and he has 
fearlessly discharged his duty in this regard. 


During the period of Mr. Bartlett’s service on the Board there has been con- 
tinuous development in methods of admission to the Bar, and in all of the movements 
for such betterment, he has ever been in the forefront. 


Therefore, be it resolved, that, sincerely regretting the retirement of Mr. 
Bartlett from the Board of Law Examiners, we appreciate his many years of constant 
devotion to the duties and responsibilities incident to his work and the high moral 
standard which has commanded the respect and admiration of all who have had the 
pleasure of his friendship. 


Be it further resolved, that we extend to Mr. Bartlett the most cordial com- 
mendation of his services, and assure him that he has retired with the hearty good 
wishes of all the members of the Illinois Bar. 


Be it further resolved, that this resolution be spread upon the records of this 
meeting and that an authenticated copy be forwarded to Mr. Bartlett. 





Recent Bar Examination Results 


Illinois Maryland New York 


Total Taking Examination.... 422 165 1,889 
Number Passing 206 or 49% 44 or 27% 847 or 45% 


Number of First-Timers 167 43 367 
Number Passing 80 or 48 % 17 or 40% 135 or 37% 


Number of Repeaters 255 122 1,522 
Number Passing 126 or 50% 27 or 22% 712 or 47% 
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